State of South Dakota

NINETIETH SESSION
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186W0461
seNATEBILL No. 180

Introduced by: Senators Rave, Frerichs, Greenfield (Brock), and Peterson (Jim) and
Representatives Solum, Deutsch, Hawley, Kirschman, and Wiik

FORAN ACT ENTITLED, AnActtorevisecertain provisionsregarding the production tax for
wind energy facilities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 10-35-17 be amended to read as follows:
10-35-17. Any company owning or holding under lease, or otherwise, real or personal

property used, or intended for use, asawind farm producing power for thefirst time on or after

July 1, 2007, and prior to July 1, 2015, shall pay the alternative annual taxes provided in 88 10-

35-18 and 10-35-19. A wind farm that produces power for thefirst timeon or after July 1, 2015,

shall pay the alternative annual taxes provided in § 10-35-18 and section 3 of this Act. The

alternative taxes imposed by 88 10-35-18-an€, 10-35-19, and section 3 of thisAct arein lieu of

al taxes levied by the state, counties, municipalities, school districts, or other political
subdivisions of the state on the persona and real property of the company which is used or
intended for use asawind farm, but are not in lieu of the retail sales and service tax imposed
by chapter 10-45, the use tax imposed by chapter 10-46, or any other tax.

Section 2. That 8 10-35-19 be amended to read as follows:

170 copies were printed on recycled paper by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.098 per page. @ Deletions from existing statutes are indicated by overstrikes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-2- SB 180

10-35-19. Any company owning or holding under lease, or otherwise, real or personal
property used, or intended for use, asawind farm producing power for thefirst time on or after

July 1, 2007, and prior to July 1, 2015, shall pay an annual tax of two percent of the gross

receipts of thewind farm. For purposes of this section, the gross receipts of thewind farmisits
production of electricity in kilowatt hours multiplied by the South Dakota el ectricity base rate
of $0.0475 per kilowatt hour in 2008, with the electricity baserate of $0.0475 per kilowatt hour
increasing by 2.5 percent on an annual basis thereafter, as determined by the secretary. The
owner of awind farm subject to the tax tnderthis-seetion shall file areport with the secretary
detailing the amount of electricity in kilowatt-hoursthat was produced by thewind farm for the
previouscalendar year. The secretary shall prescribetheform of thereport. Thetax for thegross
receipts generated in a calendar year shall become due and be payable to the secretary on the
first day of February of thefollowing year. Except as otherwise provided in 88 10-35-16 to 10-
35-22, inclusive, the provisions of chapter 10-59 apply to the administration of the tax.

Section 3. That chapter 10-35 be amended by adding thereto aNEW SECTION to read as
follows:

Any company owning or holding under lease, or otherwise, real or personal property used,
or intended for use, asawind farm producing power for the first time on or after July 1, 2015,
shall pay an annual tax of .00035 dollars per kilowatt-hour of electricity produced by the wind
farm. The owner of awind farm subject to thetax shall file areport with the secretary detailing
theamount of electricity in kilowatt-hoursthat was produced by the wind farm for the previous
calendar year. The secretary shall prescribe the form of the report. The tax for the electricity
produced in acalendar year shall become due and be payable to the secretary on thefirst day of
February of the following year. Except as otherwise provided in 88 10-35-16 to 10-35-22,

inclusive, the provisions of chapter 10-59 apply to the administration of the tax.
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Section 4. That § 10-35-22 be amended to read as follows:
10-35-22. Any company requiring transmission linesor wind farm collector systemsor both
in South Dakota for awind farm or a power generation facility as described in § 10-35-1.3, is

eligible for a partial rebate of the tax paid under § 10-35-19 or section 3 of this Act. The

company shall apply for therebate on forms prescribed by the secretary. Thetotal amount of tax
rebated shall be no more than fifty percent of the cost of the transmission lines and wind farm
collector systems in South Dakota.

The maximum rebate any company may receivein oneyear isninety percent of thetax paid

tiReler pursuant to 8 10-35-19 or section 3 of thisAct for thefirst five years and fifty percent of

the tax paid treer pursuant to § 10-35-19 or section 3 of this Act for the next five years. The

secretary shall determine when the wind farm is commercially operational. No wind farm may
receive arebate under this section after this ten year period.

The secretary shall rebate the tax from the wind energy tax fund prior to the distribution of
any money as provided in § 10-35-21. The secretary may provide atax credit, in lieu of full
payment of the gross receipts tax, of up to eighty percent of the transmission rebate value that
has been approved by the secretary. Any revenuein the wind energy tax fund after the rebates

are paid shall be deposited in the property tax reduction fund.



